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DETAILED ACTION 

Request for Continued Examination 

The request filed on November 12, 2009 for a Request for Continued 
Examination (RCE) under 37 CFR 1.114 based on parent Application No. 10/699,158 is 
acceptable and a RCE has been established. An action on the RCE follows. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1, 2, 5, 7-8, 10-1 1 and 16 & 17 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Nanaumi et al. U.S. Pub. 2003/0049518. 

Nanaumi teaches a membrane electrode unit for electrochemical equipment, 
containing an ionically conductive membrane with a front and back side, a first catalyst 
layer and a first gas distributor substrate on the front side and a second catalyst layer 
and a second gas distributor substrate on the back side, in which the first gas distributor 
substrate has lesser surface dimensions than the ionically conductive membrane and 
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the second gas distributor substrate has essentially the same surface dimensions as the 
ionically conductive membrane. See paragraph 6. 




26 

The catalyst layer on the front side and the catalyst layer on the back side of the 
ionically conductive membrane have different size dimensions. See paragraph 16. The 
catalyst layers on the front side and on the back side contain catalyst containing noble 
metals and optionally ionically conductive materials. See paragraph 48. The gas 
distributor substrate comprises porous electrically conductive carbon cloth. See 
paragraph 48. The edge of the first gas distributor substrate and the portion of the front 
side of the ionically conductive membrane not supported by the first gas distributor 
substrate are surrounded by a sealing material. See paragraph 24 and Figure 7. The 
sealing material is integrally combined with another peripheral plastic frame. See 
paragraph 24 and Figure 7. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 6 & 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nanaumietal. U.S. Pub. 2003/0049518. 

Nanaumi teaches a membrane electrode fuel cell as described in the rejection 
recited hereinabove. 

However, the reference does not disclose that the catalyst have the same size on 
both sides of the membrane (claim 3); that the membrane has a thickness of 10 to 200 
microns (claim 6) or that the sealing material impregnates an edge region to a depth of 
a least 1mm. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the instant invention was employ catalyst of the same size on the same side of the 
membrane, since such a modification would have involved a mere change in the size of 
a component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CC)A 1955). The skilled artisan 
recognizes that catalyst size directly effects electrochemical activities. 
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With respect to the thickness of the membrane, it would have been obvious to 
one of ordinary skill in the art at the time the instant invention was employ a membrane 
having a thickness of 10 to 200 microns, since such a modification would have involved 
a mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CC)A 
1 955). The skilled artisan recognizes that that thickness of the membrane directly 
effects ion transport. 

With respect to the sealing material impregnating the edge region of the 
substrate to a depth of 1 mm, it would have been obvious to one of ordinary skill in the 
art at the time the instant invention was made to employ the instant sealing depth in 
order to increase structural integrity of the seal. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wills whose telephone number is (571) 272- 
1309. The Examiner can normally be reached on Monday-Friday from 8:30am to 5:00 
pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Patrick Ryan, may be reached at 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Monique M Wills/ 
Examiner, Art Unit 1795 



/PATRICK RYAN/ 

Supervisory Patent Examiner, Art Unit 1795 



